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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

    
NetCloud, LLC 
             Opposer 
 
                   v. 
 
East Coast Network Services, LLC 
            Applicant 

 
 
 
Opposition No. 91210559 

 

MOTION TO REOPEN DISCOVERY AND TRIAL PERIODS 
 

 Pursuant to TBMP § 509, Applicant East Coast Network Services, LLC moves to reopen the 

discovery and trial periods in this proceeding, in order to take discovery and introduce newly discovered 

evidence showing that Opposer's evidence is a sham that was fabricated solely to create the illusion of an 

operating business with the goal of fraudulently obtaining trademark rights in the NETCLOUD mark. 

 In support of this motion, Applicant attaches copies of Opposer's Facebook page (attached as 

Exhibit A) and Opposer's Twitter page (Exhibit B).  Both social media accounts, a key component of 

Opposer's claims of alleged trademark use, have not been updated since April 9, 2014, over one year ago 

and just prior to the date Opposer's depositions took place.  The abrupt cessation of use of these social 

media platforms, coinciding with Opposer's deposition dates and the end of Opposer's trial period, clearly 

shows that Opposer was not engaged in actual trademark use but was merely creating a false appearance 

of trademark use solely for this opposition proceeding. 

 Motions to reopen are governed by a multi-factor test set out in Pioneer Investment Services Co. 

v. Brunswick Associates L.P., 507 U.S. 380 (1993).  TBMP § 509.  The factors include (1) the danger of 

prejudice to the nonmovant, (2) the length of the delay and its potential impact on judicial proceedings, 

(3) the reason for the delay, including whether it was within the reasonable control of the movant, and (4) 

whether the movant acted in good faith.  TBMP § 509.    

It has been held that the third Pioneer factor, i.e., “the reason for the delay, including whether it 

was within the reasonable control of the movant,” may be deemed to be the most important of the Pioneer 

factors in a particular case.  TBMP § 509. 
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 Applicant could not have reasonably discovered this evidence during the period previously 

allotted for discovery and trial because Opposer was still actively perpetrating the fraud during that time. 

 Further, Opposer will not be prejudiced by the delay because Opposer is merely a sham entity 

created December 31, 2012, after Applicant's application date of November 12, 2012, and has no 

legitimate trademark rights in the NETCLOUD mark. 

 Accordingly, Applicant requests that the Board reopen the discovery and trial periods in this 

proceeding so that Applicant may demonstrate that Opposer’s purported use of the NETCLOUD mark is 

a mere sham. 

 

 

Dated this 26th day of April, 2015. 

/Russell Logan/ 
Russell Logan, Esquire 
Attorney for Applicant 
 

CERTIFICATE OF SERVICE 
 
I hereby certify that a true and complete copy of the foregoing MOTION TO REOPEN 

DISCOVERY AND TRIAL PERIODS has been served on NetCloud, LLC by emailing said copy on 
4/26/2015, to Morris E. Turek, counsel for Opposer, at morris@yourtrademarkattorney.com. 
 
/Russell Logan/ 
Russell Logan, Esquire 
Attorney for Applicant 



 
 
 

Exhibit A 



dddddddd

                                   -   ---    --       -  --       -    -

�  �  -�  ---       �-

                

                              

                           

�� �  �    � � ��
                                                    

.       .                .   .             .      ....

 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

M -   S   .     e .  - .-

dddddddd

  ?    M      ?      .. ?  -     

-   ---    --       -  --       - -?      ..-?  --   -

                

t    t tt                t  
                . .                           .    

   �                        .                           

.           � �      . �            .   .     

. .                                                  

     .                                       .       

 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

M -   S   .     e .  - .-

dddddddd

S    -     S      .. ?  - -  -S  -  M  -   SSS

-   ---    --       -  --�    - -  -?      ��-?  ---  -S- �-

                

dddddddd

...d.....d.dd..

M    --    ?  - M  M      .  -    .   .      e      -

p.p..pp ndp.n.

e.edd..d      S-   . M e . S    .

   .  e .

  .    -   .  -  M   M  M     ? . .  -    ?  -   

. -                               -   ..        M     

  .  -     -  ?  -  -    .  .       .    -   .  -

-   ---???--       -  --

EEEEnE

TTEpe

ESEeEp

EEpep.eE.ETEE

    -  .  .       .   -  - . S   -

S     S . 

M-       S- - S ..?   

ndp.n.

.             ..?    n    -          -

     1    6k kkk kk k k k k  k

///6//515CkkCCC//CCCC  k k  kCk C/k kkk kkCCk



     tt    S              tt tS St  SS t   SS 
                  .               . .     .        .       .              .       

   . .             .  ��        .          �  .           .    ��.   �   �  

..      .  ..   .       .. .                               . .            ...

 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

 - -      -    e .  - .-

dddddddd

S     M  ?  - S S M       .  -  S      .

  -               

  S   S       SsS       s    tt         
 .           .                                   .           . .                    

                                  .         .

 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

dddddddd

S . ?     .   S        S  S    . - .. M    . S -- -   - S         -  -  M     - 

S   -      - -   ---    --       -  --� � ?   - �- -�  �   -�  �-  � -�-�

M   -               

     S   S  S           SS   

    t             tt tt  t 

SS S      t                        

     ...
                   .  .  .   .          .    ...

 MMM-MMMMMMMM-MMM

M e    M -- -    S-   

dddddddd

-   ---    --       -  --?-  - �- - -�     - �- --   - � -�-

M   -              

S S                    t S       

tS S   t                         

s    tt    t

M-   .-  MS M-   .-  MS     S      S          M  -.M  -.     M  e  .M  e  . M   M       

.      e 5    5.      e 5    5

     /    6k kkk kk k k k k  k

///6//515CkkCCC//CCCC  k k  kCk C/k kkk kkCCk



                 ..               .                

   . .           .            .                   ...
 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

M -   S   .     e .  - .-

dddddddd

M  e -  .    -       M            .    M-  e     nSM - S   -      - 

-   ---    --       -  --   e - -�  - --     -     --    �-�

M                  

     tt     St    S        

st                     S    

                 s    tt    t
         .                                           

.     .                                  .    .    ...

 MMM-MMMMMMMM-MMM

M e    M -- -    S-   

M -   S   .     e .  - .-

dddddddd

-   ---    --       -  ---    -    -     -  -    - -�  -  �-

M                  

s S    S                tt        

      t   .   St                 

        s    tt    t
.   . .         .         .    .           

            .                .          .     ...

 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

S    e S   .    -  M -   S   .     e   - .-

dddddddd

-   ---    --       -  --     -  .     .-      -  e -.   e.-

M                  

                  S                 

                   s    tt    t
     .                         .                        

 .     .  .       .    .                            . 

                                                  . 

     . .                     .              ....

 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

S    e S   .    -  M -   S   .     e   - .-

dddddddd

S     -S      -      -M    .       ?   -  ..       -       .-

-   ---    --       -  --      -   �   --     -     �-?   �-

M        .         

S S    S   S   stS           

                t  t       

 S     St  S                   

     ...

     3    6k kkk kk k k k k  k

///6//515CkkCCC//CCCC  k k  kCk C/k kkk kkCCk



.         .                     . .        ...

 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

M -   S   .     e .  - .-

dddddddd

-   ---    --       -  --     -  -    - -  . -   .--   -

M                  

             tt  S    S       S   

                 s    tt    t
                                                  

.                      .               .    . 

                                            

                               .                     ...

 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

M -   S   .     e .  - .-

dddddddd

-   ---    --       -  --- �  - -    -  �-  �  �  -  -    �-

M                  

 S      S   tt             t 

                          s    tt 

   t
         .          .       .     ..              

                             .           ...

 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

M -   S   .     e .  - .-

dddddddd

M-    S   M--   . S    -  .  . S    -                 -      -.   -    -    

     -      .   - -  -    -    -  .    . - .  .         -5 -     -             - - 

-   ---???-  �-    -  -  --�- -�   �-�     - - -�   -   -���

M                 

                  Ss         St      t    t   s S   

            t  t  s S     T
     .    .                  .                   .          .          .  .. 

.   .                              .

MMS M MM  M-MMM

M e    M -- -    S-   

dddddddd

-   ---???-  -     ?  e  -  --�-   �- �-     - -      � �-?�

M                 

     /    6k kkk kk k k k k  k

///6//515CkkCCC//CCCC  k k  kCk C/k kkk kkCCk



sS       S t   t                S    tS          St       

 St   S  t  
..                       .      .            .        .             .               

      .                                  

MMMSMMMSSMMnMS-MMM

M e    M -- -    S-   

   - .- M -       M -   S   .    -  S - .- S   -    e   - .-

dddddddd

-   ---    --       -  --5-  � -     -   e  -�  �   �-�  -�-

S    -     .         

              S                  

                        s    tt 

   t
      .    .                   .                 

.                  .   .            .      ...

 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

M-   - S   .    -  M -   S   .     e   - .-

dddddddd          -           -   -

S    -               

M e    M -- -    S-   

M -    S   .    S-  - n        -      -  .   e   - .-

dddddddd

-   ---    --       -  --  � -    �- �-     -- �  - - �  -�-

S    -               

   St St            s    tt      

S S s    tt                    

s    tt    t
                            . .                         

                         .              .           ...

 MMM-MMMMMMMM-MMM |  S MMMMMMMM  MMMMMSS

M e    M -- -    S-   

n     M .     -  M -   S   .     e   - .-

  .-   

dddddddd

S    -    5         

     5    6k kkk kk k k k k  k

///6//515CkkCCC//CCCC  k k  kCk C/k kkk kkCCk



S  - M M    - M .. -   M     . -  .   - .      . S     S   . S    . M - .

M      -.      M        M      S   M        . M     . S      M  e  . M  -.     

.      e 5    5

M-   .-  MS 

S   . M -   -  

       S  .  - -   -  

. .    M -     M  e   -  

M   -   M-    -- -  -  --- S   M   

S    S   S   t        S   S   t      

C S  t       St        t 
   .             .      .                               

    .                           .                      .  

             .                           . 

.    . .   .                 . .

M M-MMM- M

M e    M -- -    S-   

M -    S   .      e   M        -  S -e . S - -    e   - .-

  .-   

dddddddd

M..   -  .    - - -  . .        -         .      .    -  -  ? -  -             

    .        -  ?                   -     S     -  - .    - .  ..        .    -     

 .      -     -       -  -   -   ----       -  --

    .             

M e    M -- - 

  .-   

dddddddd

-   ---???-  � - ��     - ?�-  --�-  �  - - - -   -5-     �-

    .             

     tt     T                  tt 

 t          t              
                .               .                  

                          �  . �                      

             .      .      .             . 

. .         .             .                      ...

 MS MMSSMMMMMMMSS-MMM

M e    M -- -    S-   

S   M    S     .

     6    6k kkk kk k k k k  k

///6//515CkkCCC//CCCC  k k  kCk C/k kkk kkCCk



 
 
 

Exhibit B 










